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I. Summary Chart

Humanitarian Parole/  
Significant Public Benefit Parole 

Conditional Parole 

INA Citation INA § 212(d)(5)(A) INA §236(a)(2)(B) 

Issuing Authorities USCIS, CBP ICE, EOIR via Immigration Court 

Basis of Issuance Issued on case-by-case discretion for urgent 
humanitarian or significant public benefit reasons 

Issued upon release from ICE custody while removal 
proceeding is active  

Average Parole 
Duration  

OAW Humanitarian Parole: 
Generally, 2 years (with 2-year renewal possible) 

Humanitarian Parole issued at the Border:  
Average 3 months (varies) 

Duration of removal proceeding adjudication: 
Average 3-4 years  

Immigration 
Documentation 

I-94

*Electronically accessible; I-94 may or may not be
issued in the form of passport stamp or paper I-94

Release documentation issued by DHS or EOIR 
showing pending removal proceedings, such as 
“Release on Recognizance” (I-220A), “Notice to 
Appear” (I-862), “Notice to Report” (I-385), and 
“Order of Supervision” (I-220B)   

Work Authorization Work authorization incident to status; can apply for 
EAD under eligibility category (c)(11)  

May apply for EAD after 150 days of filing asylum 
application (Form I-589) under eligibility category 
(c)(8)  

ASA ORR Benefits 
Eligibility  

Yes No 

R&P Benefits 
Eligibility 

Yes No 

Mainstream Federal 
Benefits Eligibility  
(Medicaid, WIC, 
SNAP, TANF, SSI)  

Yes No  
Note: Pregnant women and children may be eligible 
for Medicaid and WIC, regardless of immigration 
status; eligibility may vary by state.  

Asylum Type Affirmative 

If a Notice to Appear (NTA) 
has not been filed with the 
court, client may 
affirmatively apply for 
asylum by filing Form I-589 
with USCIS. If the 
affirmative asylum case is 
not granted, individual will 
be referred to Immigration 
Court for a defensive asylum 
hearing.   

 Defensive 

If issued a Notice to 
Appear (NTA) that 
has also been filed 
with the immigration 
court, client may 
defensively apply for 
asylum by filing Form 
I-589 with the
Immigration Court.

Defensive 

Client may defensively apply for asylum by filing 
Form I-589 with the Immigration Court, assuming 
an NTA has been properly filed with the immigration 
court.  

Asylum Hearing USCIS Asylum/Field Office   Immigration Court Immigration Court 

Asylum Adjudicator USCIS Asylum Officer   Immigration Judge Immigration Judge 
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II. Brief Overview of Parole at the U.S.-Mexico Border

Humanitarian Parolees | Afghans arriving along the U.S.-Mexico border may be paroled into the United 
States pursuant to section 212(d)(5) of the Immigration and Nationality Act (INA) as “humanitarian 
parolees.” This commonly occurs for those who present at a port of entry and are designated as “arriving 
aliens.”  

Conditional Parolees | Afghans who entered or attempted to enter the United States without inspection, 
and who were subsequently detained at the border, may be issued an Order of Release on Recognizance, 
pursuant to section 236(a)(2)(B) of the INA. The Department of Homeland Security (DHS) typically does not 
consider those who enter or attempt to enter the United States without inspection to have been paroled into 
the United States, even if they are subsequently released into the United States. DHS refers to this class of 
persons as “conditional parolees.” This stance has implications for both benefits access and employment 
authorization. 

Both groups of individuals (whether “arriving aliens” paroled into the country or individuals who entered 
or attempted to enter without inspection, were detained, then subsequently released) are likely to be 
issued Notices to Appear and placed into removal proceedings before the immigration court. This 
Guide will outline key considerations related to both types of parole, with the aim of equipping legal 
practitioners and resettlement staff with guidance on immigration legal implications, documentation, benefits 
eligibility, and other resources to assist Afghans who have crossed the U.S.-Mexico border. 

III. Humanitarian Parole

1. Documentation

Examples of evidence of humanitarian parole status includes Form I-94, Arrival/Departure Record, that is 
endorsed with a parole stamp, or a parole stamp in a passport. Humanitarian parolees often have a paper I-94 
that shows the section of law that they were paroled under: INA § 212(d)(5). Their I-94 may also refer to a class 
of admission such as “OAR” (Operation Allies Refuge) or “DT” (the code for those granted what’s known as “port 
parole”). Both OAR and DT signify that the individual has been granted humanitarian parole. If an individual did 
not receive a paper Form I-94, they may also be able to access an electronic I-94 from the CBP website at 
https://i94.cbp.dhs.gov/I94/#/home or through the CBP One Mobile App.  

2. Parole Duration

Unlike humanitarian parole through “OAW” (Operation Allies Welcome), humanitarian parole issued to Afghans 
at the border can vary in length (two weeks to under one year), and on average lasts three months. It is critical 
that you check the parole expiration date indicated on the I-94 or parole stamp, as the duration of parole will 

https://i94.cbp.dhs.gov/I94/#/home
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determine 1) the duration of eligibility for certain benefits and 2) the timeframe for the client to take immigration 
legal action to ensure continuity of status and work authorization once their humanitarian parole expires.  

3. Immigration Legal Implications

Humanitarian parole is temporary in nature and alone will not provide a permanent option to remain in the United 
States. Please ensure that individuals are referred to immigration legal practitioners. It is crucial that they consult 
with an authorized legal practitioner, as many people claim to be immigration practitioners but are not 
immigration attorneys or representatives accredited by the Department of Justice to offer immigration legal 
advice.  

If a client is given a Notice to Appear (NTA) and that NTA is actually filed with the court, this indicates that the 
client is in active removal proceedings. It is extremely important that the legal practitioner confirm the 
Immigration Court hearing date and time. The client must be present at their Immigration Court hearing. Failing 
to appear before court at the assigned court date and time could result in an order of removal (deportation) in 
absentia. The easiest way to look up a client’s immigration court hearing is through the automated website of the 
Executive Office for Immigration Review (“EOIR”), available at https://acis.eoir.justice.gov/en/. This requires the 
client’s A-Number. An individual’s A-Number appears on the top right corner of their NTA and is titled “File 
Number.” By typing their A-Number into the EOIR website, you will be able to confirm the date, time, and location 
of their upcoming immigration court hearing. If the A number is not found in the system, that typically means that 
the case has not yet been filed with the immigration court. It is recommended that the client check the website 
at least weekly to confirm whether an initial hearing has been scheduled for their case.  

Consideration of an asylum application is critical and time-sensitive: there is a one-year asylum filing deadline 
from the asylum seeker’s date of arrival. Most Afghans paroled at the U.S.-Mexico border will be placed into 
removal proceedings and will therefore file their asylum application with the immigration court. If their removal 
proceedings were dismissed by DHS or terminated by the Immigration Judge, then the applicant is eligible to file 
their asylum application with United States Citizenship and Immigration Services (USCIS) instead of defensively 
with the immigration court. Upon filing for asylum, the client may generally apply for an Employment 
Authorization Document (EAD) once 150 days have passed since filing their asylum application.  

Clients must be advised of the importance of keeping their address up to date. This includes updating their address 
with both USCIS via Form AR-11 and with EOIR via Form EOIR-33. Both forms can be submitted either electronically 
or through the mail.  

4. Work Authorization

Certain Afghan parolees are authorized to work incident to their parole status for a period of 90 days. These 
parolees may present their unexpired Form I-94 to their employer to show their identity and employment 
authorization for I-9 employment verification purposes. After 90 days, these parolees must present additional 
documentation to show their valid employment authorization, including an EAD or an unrestricted Social Security 
card and List B document.  

Humanitarian parolees may apply for work authorization on Form I-765 for the duration of their parole status. For 
Afghans, a parole-based EAD does not require a fee or fee waiver. A complicating factor is that often the duration 
of the applicant’s parole status is shorter than the processing times for the EAD, which will result in the denial of 
their EAD unless their parole status is extended. Another complicating factor for those with parole status who 

https://acis.eoir.justice.gov/en/
https://www.uscis.gov/ar-11
https://respondentaccess.eoir.justice.gov/en/
https://www.uscis.gov/newsroom/alerts/certain-afghan-parolees-are-employment-authorized-incident-to-parole
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entered along the U.S.-Mexico border is that the regulations deem parole to be terminated upon service of a 
Notice to Appear. USCIS has recently relied on these regulations to deny EADs even to those with facially valid 
parole documents. Given the complications with employment authorization, it is recommended that Afghans who 
were paroled along the border be referred to a legal representative as soon as possible to be assessed for asylum 
eligibility, or other forms of relief under the immigration laws of the United States.  

5. Benefits Eligibility

Afghans granted Humanitarian Parole may be eligible for the following benefits and services: 

a. Reception & Placement (R&P) Program

Afghan Humanitarian Parolees may be eligible for enrollment into the Reception & Placement (R&P) Program 
funded by the U.S. Department of State’s Bureau of Populations, Refugees, and Migration (PRM).  

• Affiliates will need to request “assurance” with PRM, requiring copies of clients’ documentation of
humanitarian parole.

• It will be critical for these clients to be connected to immigration legal services as soon as possible.
• Through the R&P Program, the client may receive the full scope of core services for 90 days or may

alternatively opt into the cash-based model, per the local resettlement agency’s discretion, and in
alignment with the agency’s cash-based model policy.

• Connection with public benefits and social services (employment, ESL, public benefits like SNAP, Medicaid, 
cash assistance, WIC) are part of the required R&P core services. Please note that the duration of
mainstream federal benefits follows the duration of humanitarian parole, and thus, can be very brief
(often 3 months) for clients who were granted humanitarian parole at the border. Please keep this in mind
when discussing mainstream federal benefits eligibility with clients.

R&P Service Period: Per PRM’s guidance, so long as the client is still in valid parole “status” as of the first day of 
their service period (the date of assurance), clients can and should benefit from the entire R&P service period, 
even if the client's status changes or expires during their R&P service period. Note that if the client uses the R&P 
cash-based model, the R&P service period may be shorter than the traditional 90-day R&P service period. Any 
expenditure made to, or on behalf of, the client must be made during the client’s 90-day R&P service period.  

b. Office of Refugee Resettlement (ORR) Benefits and Services

Per the Afghan Supplemental Appropriations (ASA) Act, Afghan Humanitarian Parolees may be eligible to enroll 
in ASA-funded ORR benefits and services, including but not limited to:  

• Immigration Legal Services for Afghan Arrivals (ILSAA)
• Matching Grant (MG)*
• Preferred Communities (PC)*
• PC-Afghan Supplemental Program
• Refugee Cash Assistance (RCA)
• Refugee Medical Assistance (RMA)
• Refugee Support Services (RSS)
• Specialized ORR Programs, including health services, technical assistance for small businesses, financial

savings, youth mentoring, or other targeted support groups. Click here for more details on ORR-services
for Afghan Humanitarian Parolees.

https://www.acf.hhs.gov/sites/default/files/documents/orr/Benefits-for-Afghan-Humanitarian-Parolees-English.pdf
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*Note: Afghan Parolees are eligible for ORR services for the duration of their parole period. Certain ORR programs, 
such as Matching Grant and Preferred Communities require clients to remain eligible for the entirety of the
program’s service period duration (8 months for Matching Grant and 6-24 months for Preferred Communities). If
the program’s service period surpasses the duration of parole (average 3 months) for Afghan humanitarian
parolees who have crossed the U.S.-Mexico border) these programs may not be a viable program option.

PC Afghan Supplemental Program: 
The PC Afghan Supplemental Program may be a good option for Afghan Humanitarian Parolees who have crossed 
the U.S.-Mexico border. Through this program, offices may offer the following services throughout the duration 
of the client’s parole: case management, direct assistance (to cover housing, medical needs, and other emergency 
material aid), immigration legal assistance, social integration support, and referrals to other programs and services 
that may best serve the needs of the client.  

Note: As noted above, Afghan Parolees are eligible for ORR services for the duration of their parole period. Per 
ORR’s guidance, any expenditure made to, or on behalf of, a client enrolled in the PC Afghan Supplemental Grant 
must be expended while the client’s humanitarian parole “status” is valid. Note, however, that the expenditure 
may cover assistance (e.g. housing direct assistance) that benefits the client beyond the duration of humanitarian 
parole as long as the expenditure takes place while the client is “in status.”  

Immigration Legal Services for Afghan Arrivals (ILSAA): 
Funded by ORR and implemented by the U.S. Committee for Refugees and Immigrants (USCRI), ILSAA offers free 
immigration legal assistance to qualifying Afghans, including humanitarian parolees. Services are available 
throughout the United States. For more information and to submit a request for assistance, please see: 
https://ilsaa.acf.hhs.gov/afghan-arrivals/ . 

Note on ORR Funded Immigration Legal Assistance: Per ORR’s guidance at this time, Afghan Humanitarian Parolees 
may benefit from all ASA-funded ORR benefits except legal representation for a defensive asylum case (e.g. if 
client has been issued a Notice to Appear, evincing that the client is in active removal proceedings).  

c. Mainstream Federal Benefits (Medicaid, SNAP, SSI, TANF)

Afghan humanitarian parolees may be eligible to apply for federal mainstream benefits in their state, such as: 
• Supplemental Security Income (SSI)
• Temporary Assistance for Needy Families (TANF)
• Health insurance through Medicaid
• Food assistance through Supplemental Nutrition Assistance Program (SNAP)

USCIS typically does not consider benefits received while the applicant was in an immigration category exempt 
from public charge inadmissibility in any future public charge analysis. Therefore, there is no disadvantage to 
applying for public benefits for which Afghan parolees may be eligible. Please note that the duration of 
mainstream federal benefits follows the duration of humanitarian parole, and thus, can be very brief (often 3 
months) for clients who were granted humanitarian parole at the border. Please keep this in mind when discussing 
mainstream federal benefits eligibility with clients. For more information on mainstream federal benefits for 
immigrants, please see the following resources from National Immigration Law Center (NILC): 

• Overview of Immigrant Eligibility for Federal Programs: https://www.nilc.org/wp-
content/uploads/2023/03/overview-immeligfedprograms-2023-03.pdf

https://ilsaa.acf.hhs.gov/afghan-arrivals/
https://www.nilc.org/wp-content/uploads/2023/03/overview-immeligfedprograms-2023-03.pdf
https://www.nilc.org/wp-content/uploads/2023/03/overview-immeligfedprograms-2023-03.pdf
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• Healthcare coverage by State: https://www.nilc.org/wp-content/uploads/2023/03/med-services-for-
imms-in-states-2023-3-23.pdf

• Healthcare Coverage Map: https://www.nilc.org/issues/health-care/healthcoveragemaps/

d. State-Funded Benefits (Varies by State)

State-funded public benefits can vary greatly by state. For questions concerning state-funded public benefits, 
offices should consult their State Refugee Coordinator.  

IV. Conditional Parole

1. Documentation

DHS often issues Form I-220A, Order of Release on Recognizance, to people who are detained at the border upon 
entry and thereafter released without being paroled under humanitarian parole. DHS refers to this class of persons 
as “conditional parolees.” Form I-220A states that the “conditional parolee” has been granted conditional parole 
into the United States as authorized by section 236 of the INA. While many advocates have argued that these 
individuals have actually been paroled into the United States under section 212(d)(5), as this is arguably the only 
statutory basis for their release, DHS continues to treat these individuals differently for purposes of benefits and 
employment authorization. People to whom DHS grants so-called “conditional parole” are released from 
detention pending a decision on whether they are to be removed from the United States. 

2. Parole Duration

When DHS releases someone under a grant of what they refer to as “conditional parole,” the documents that 
evince conditional parole do not show a date that the parole expires.  

3. Immigration Legal Implications

DHS contends that people granted conditional parole are not considered truly paroled into the U.S. as are 
humanitarian parolees under INA § 212(d)(5). “Conditional parolees” must follow certain conditions in order to 
maintain their parole, including that they must report to any interview or hearing as required by DHS or the 
Immigration Judge, attend their “check-ins” with ICE as outlined in the Form I-220A, secure permission to change 
residence from DHS before they move, and follow all laws. 

Typically, these individuals will have received an NTA upon release from detention with their Form I-220A. An NTA 
generally indicates that the client is in active removal proceedings. It is extremely important that the legal 
practitioner confirm the Immigration Court hearing date and time. The client must be present at their Immigration 
Court Hearing. Failing to appear before court at the assigned court date and time could result in an order of 
removal (deportation) in absentia. The easiest way to look up a client’s immigration court hearing is through the 
automated website of the Executive Office for Immigration Review (EOIR), available at 
https://acis.eoir.justice.gov/en/. This requires the client’s A-Number. An individual’s A-Number appears on the 
top right corner of their NTA and is titled “File Number.” By typing their A-Number into the EOIR website, you will 
be able to confirm the date, time, and location of their upcoming immigration court hearing. If the A-Number is 
not found in the system, that typically means that the case has not yet been filed with the immigration court. It is 
recommended that the client check the website at least weekly to confirm whether an initial hearing has been 
scheduled for their case. 

https://www.nilc.org/wp-content/uploads/2023/03/med-services-for-imms-in-states-2023-3-23.pdf
https://www.nilc.org/wp-content/uploads/2023/03/med-services-for-imms-in-states-2023-3-23.pdf
https://www.nilc.org/issues/health-care/healthcoveragemaps/
https://acis.eoir.justice.gov/en/
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Consideration of an asylum application is critical and time-sensitive: there is a one-year asylum filing deadline 
from the asylum seeker’s date of arrival. Afghans conditionally paroled at the U.S.-Mexico border pending the 
outcome of their removal proceedings will file their asylum application with the immigration court. Upon filing for 
asylum, the client may generally apply for an Employment Authorization Document (EAD) once 150 days have 
passed since filing their asylum application.  

Clients must be advised of the importance of keeping their address up to date. This includes updating their address 
with both USCIS via Form AR-11 and with EOIR via Form EOIR-33. Both forms can be submitted either electronically 
or through the mail.  

4. Work Authorization

Conditional parole does not grant employment authorization, and a person whom DHS claims to have 
conditionally paroled is not eligible to apply for an EAD based solely on receipt of Form I-220A. However, there 
may be other possible bases for work authorization, including based on an asylum application that has been 
pending for at least 150 days.  

5. Benefits Eligibility

Afghans who crossed the U.S.-Mexico Border and who were released under Conditional Parole are not eligible for 
the resettlement benefits and services through the State Department’s Reception & Placement program or 
services funded by the Office of Refugee Resettlement. Clients with Conditional Parole are generally not eligible 
for mainstream federal benefits (Medicaid, SNAP, SSI, TANF). However, certain states may offer state-funded 
benefits for certain emergency cases regardless of immigration status (such as Emergency Medicaid), as well as 
benefits for certain non-citizen groups. For example, pregnant women and children may be eligible for Medicaid 
and SNAP (via SNAP for Women, Infants, and Children, “WIC”), regardless of immigration status. Receipt of such 
benefits on their own will not render such individuals inadmissible on public charge grounds. Please note that 
State-funded benefits programs and eligibility may vary by state. For more information on public benefits for 
immigrants, please see the following resources from National Immigration Law Center (NILC):  

• Overview of Immigrant Eligibility for Federal Programs: https://www.nilc.org/wp-
content/uploads/2023/03/overview-immeligfedprograms-2023-03.pdf

• Healthcare coverage by State: https://www.nilc.org/wp-content/uploads/2023/03/med-services-for-
imms-in-states-2023-3-23.pdf

• Healthcare Coverage Map: https://www.nilc.org/issues/health-care/healthcoveragemaps/

https://www.uscis.gov/ar-11
https://respondentaccess.eoir.justice.gov/en/
https://www.nilc.org/wp-content/uploads/2023/03/overview-immeligfedprograms-2023-03.pdf
https://www.nilc.org/wp-content/uploads/2023/03/overview-immeligfedprograms-2023-03.pdf
https://www.nilc.org/wp-content/uploads/2023/03/med-services-for-imms-in-states-2023-3-23.pdf
https://www.nilc.org/wp-content/uploads/2023/03/med-services-for-imms-in-states-2023-3-23.pdf
https://www.nilc.org/issues/health-care/healthcoveragemaps/
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V. Redacted Documentation Samples

Form I-94, Arrival/Departure Form 
USCIS, CBP, and ICE issue Form I-94, Arrival/Departure Record, in either paper or electronic format, to 
noncitizens who have been granted humanitarian parole and serves as evidence of their immigration status or 
category. Afghan humanitarian parolees may receive a paper I-94 endorsed with a parole stamp, or a parole 
stamp in a passport, indicating the dates of parole duration and the section of immigration law that they were 
paroled under: INA § 212(d)(5). 

Example 1: Electronic I-94 
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Example 2: Copy of Parole Stamp 

Example 3: Copy of Parole Stamp 
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Form I-220A, Order of Release on Recognizance 
CBP and ICE issue Form I-220A, Order of Release on Recognizance (PDF), to noncitizens who have been placed in 
removal proceedings and then released on their own recognizance as “conditional parolees.” This form is not 
evidence of having an immigration status or category.  
 

Example: I-220A, Order of Release on Recognizance (Page 1 of 5) 
 
 

 
 
 
 
 
 
 
 
 
 
 

Example: I-220A, Order of Release on Recognizance (Page 2 of 5) 

https://www.ice.gov/doclib/detention/checkin/I_220A_OREC.pdf
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Example: I-220A, Order of Release on Recognizance (Page 2 of 5) 
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Example: I-220A, Order of Release on Recognizance (Page 3 of 5) 
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Example: I-220A, Order of Release on Recognizance (Page 5 of 5) 
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Form I-862, Notice to Appear 
Form I-862, Notice to Appear (NTA) (PDF), is a charging document that instructs a noncitizen to appear before an 
immigration judge. This is the first step of removal proceedings. An NTA is not an identity document, nor is it 
evidence of having an immigration status or category. 
 
 

Example: I-862, Notice to Appear (Page 1 of 4) 

https://www.ice.gov/doclib/detention/checkin/NTA_I_862.pdf
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 Example: I-862, Notice to Appear (Page 2 of 4) 
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Example: I-862, Notice to Appear (Page 3 of 4) 
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Example: I-862, Notice to Appear (Page 4 of 4) 
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